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notice to the requester containing the 
following information: 

(1) The decision, and if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requester to insti-
tute a civil action in a Federal District 
Court for judicial review of the deci-
sion, if the appeal is denied; and 

(3) The right of the requester to file 
with the Commission a concise state-
ment setting forth the reasons for his 
or her disagreement with the Commis-
sion’s decision denying the request. 
The Commission shall make this state-
ment available to any person to whom 
the record is later disclosed, together 
with a brief statement, if the Commis-
sion considers it appropriate, of the 
agency’s reasons for denying the re-
quested correction or amendment. 
These statements shall also be pro-
vided to all prior recipients of the 
record to the extent that it is relevant 
to the information previously fur-
nished to a recipient pursuant to the 
Privacy Act. 

[40 FR 45727, Oct. 2, 1975, as amended at 42 FR 
12047, Mar. 2, 1977. Redesignated at 44 FR 
75152, Dec. 19, 1979]

§ 705.9 Disclosure of records to a per-
son other than the individual to 
whom the record pertains. 

(a) Any individual who desires to 
have his or her record disclosed to or 
mailed to a third person may authorize 
that person to act as his or her agent 
for that specific purpose. The author-
ization shall be in writing, signed by 
the individual, and notarized. The 
agent shall also submit proof of his or 
her own identity as provided in § 705.4. 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court to be incompetent, due to phys-
ical or mental incapacity, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an individual shall present suit-
able evidence of parentage or guardian-
ship, by birth certificate, copy of a 
court order or similar documents, and 
proof of the individual’s identity as 
provided in § 705.4. 

(c) An individual to whom a record is 
to be disclosed, in person, pursuant to 
this part may have a person of his or 

her own choosing accompany the indi-
vidual when the record is disclosed.

§ 705.10 Fees. 
If an individual requests copies of his 

or her records the charge shall be three 
(3) cents per page, Provided, however, 
That the Commission shall not charge 
for copies furnished to an individual as 
a necessary part of the process of dis-
closing the record to an individual. 
Fees may be waived or reduced in ac-
cordance with § 704.1(e) of the Commis-
sion’s regulations (45 CFR part 704) be-
cause of indigency, where the cost is 
nominal, when it is in the public inter-
est not to charge, or when waiver 
would not constitute an unreasonable 
expense to the Commission.

§ 705.11 Penalties. 
Any person who makes a false state-

ment in connection with any request 
for a record, or in any request for an 
amendment to a record under this part, 
is subject to the penalties prescribed in 
18 U.S.C. 494 and 495.

§ 705.12 Special procedures: Informa-
tion furnished by other agencies. 

When records or information sought 
from the Commission include informa-
tion furnished by other Federal agen-
cies, the Solicitor shall consult with 
the appropriate agency prior to making 
a decision to disclose or to refuse to 
disclose the record, but the decision 
whether or not to disclose the record 
shall be made by the Solicitor.

§ 705.13 Exemptions. 
(a) Under the provision of 5 U.S.C. 

552a(k), it has been determined by the 
agency that the following exemptions 
are necessary and proper and may be 
asserted by the agency: 

(1) Exemption (k)(2) of the Act. Inves-
tigatory material compiled for law en-
forcement purposes, other than mate-
rial within the scope of subsection 
(j)(2) of the Privacy Act: Provided, how-
ever, That if any individual is denied 
any right, privilege, or benefit that he 
or she would otherwise be eligible for, 
as a result of the maintenance of such 
material, such material shall be pro-
vided to such individual, except to the 
extent that the disclosure of such ma-
terial would reveal the identify of a 
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